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INTRODUCTION  

1. The Applicant (the ACCC) alleges that since 31 October 2024 (Relevant Period), the 

Respondents engaged in misleading or deceptive conduct and/or made false or 

misleading representations about goods and/or services in breach of ss 18, 29(1)(i), 

(l) and (m) of the Australian Consumer Law (ACL) by offering existing subscribers a 

choice between (1) maintaining access to their Microsoft 365 Personal or Family 

subscription bundles by accepting artificial intelligence (AI) integration, at an increased 

price, or (2) cancellation of their subscription; in circumstances where subscribers had 

an undisclosed third option of maintaining access to their subscription without AI 

integration, at the old subscription price. The first respondent deliberately omitted 

reference to the undisclosed third option in circumstances where consumers would 

expect to be made aware of it, in order to minimise the number of consumers opting 

out of AI integration and increased pricing. 

IMPORTANT FACTS GIVING RISE TO THE CLAIM  

2. The first respondent (Microsoft US) is a corporation incorporated under the laws of 

the State of Washington in the United States of America. Microsoft US carries on the 

business of manufacturing, marketing, distributing and supplying computer products 
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and services. Microsoft US was responsible for the preparation and issuance of 

communications to consumers about changes to their Microsoft 365 subscriptions.   

3. The second respondent (Microsoft AU) is an indirect wholly-owned subsidiary of 

Microsoft US (together with Microsoft US, Microsoft). Microsoft AU sells Microsoft US 

computer products and services in Australia to Australian consumers.  Microsoft AU 

adopted the communications of Microsoft US in relation to Microsoft 365 subscription 

in its capacity as seller of those subscriptions to Australian consumers.  

4. During the Relevant Period, Microsoft supplied software and services to Australian 

consumers, including through the sale of Microsoft 365 Personal or Family 

subscription bundles. Prior to 31 October 2024, the Bundles comprised:  

a. Microsoft 365 Personal which provided a subscriber with access to Word, 

Excel, PowerPoint, Outlook, and the OneNote desktop applications; data and 

device security with the Defender application; cloud storage; ad-free 

outlook.com email; and filters and effects in the Clipchamp video editing 

application; and 

b. Microsoft 365 Family which provided access to the same software and services 

as Microsoft 365 Personal, but for use by the subscription owner and up to five 

additional people.  

5. The Bundles were billed monthly or annually.  Subscribers could auto-renew their 

subscription (AR Subscribers).  

6. In 2023, Microsoft US launched Copilot, an AI product that can assist with drafting, 

editing documents, analysing data and performing routine tasks.  

AI integration and price increase 

7. On 31 October 2024, Microsoft US published a blog post on its website 

(https://news.microsoft.com/apac/2024/10/31/unlock-your-potential-with-copilot-and-

designer-in-microsoft-365-personal-and-family/) announcing that AI (in the form of 

Copilot) would be integrated across the products in the Bundles, and that subscription 

prices would be increased upon AR Subscribers’ next renewal (Blog Post). A copy of 

the Blog Post is at Annexure A.    

8. The price increase for the Bundles was as follows. For Microsoft 365 Personal, annual 

subscription fees increased from $109 to $159, whilst monthly subscription fees 

increased from $11 to $16. For Microsoft 365 Family, annual subscription fees 

increased from $139 to $179, whilst monthly subscription fees increased from $14 to 

$18. 
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9. Microsoft communicated the Copilot integration and/or price increase to existing AR 

Subscribers who had subscribed for a Bundle on or before 30 October 2024 and had 

auto-renewal enabled (Existing AR Subscribers) in two emails.  

10. First, between 31 October 2024 and 31 January 2025, Microsoft issued an email to 

Existing AR Subscribers (First Email), at least 30 days before their next renewal date.  

Microsoft sent the First Email to approximately 2.7 million Existing AR Subscribers. 

The First Email was headed “Upcoming price change for your Microsoft 365 

subscription”.  It stated that to “continue evolving the benefits included with your 

subscription and ensure Microsoft customers are among the first to access powerful 

AI features in our apps” prices were being adjusted; the new price would be charged 

unless the consumer cancelled or turned off recurring billing; and that “[b]y continuing 

your subscription, you’ll maintain access to your secure cloud storage, advanced 

security for your data and devices, AI-powered features, along with all your other 

subscription benefits.” A copy of the First Email is at Annexure B.   

11. Second, from mid-November 2024, Microsoft issued an email to Existing AR 

Subscribers 7 days before their next renewal date (Second Email).  The Second 

Email was headed “Important update about your Microsoft 365 [Personal/Family] 

subscription”.  It stated that unless the consumer cancelled their subscription the new 

price would be charged at the next renewal date. A copy of the Second Email is at 

Annexure C.   

Classic Option 

12. During the Relevant Period, Microsoft in fact offered an alternative option to Existing 

AR Subscribers to retain access to their Bundle subscription, without AI integration 

and retaining their pre-31 October 2024 subscription pricing (the Classic Option).  

13. During the Relevant Period, the Classic Option was only made visible to Existing AR 

Subscribers after they initiated the process of cancelling their subscription 

(Cancellation Flow).   

14. None of the Blog Post, First Email or Second Email (together, Communications) 

referred to the Classic Option.  

15. During the Relevant Period, the Microsoft 365 Bundle storefront webpages made no 

reference to the Classic Option, and referred only to the more expensive AI-integrated 

Bundles.  
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Representations  

16. By publishing the Blog Post and/or the First Email, Microsoft, in trade or commerce,

represented that Existing AR Subscribers had to accept AI integration to maintain

access to their Bundle subscription (Copilot Necessity Representation).

17. By publishing each of the Communications, Microsoft, in trade or commerce,

represented that Existing AR Subscribers had to pay higher prices to maintain access

to their Bundle subscription (Price Necessity Representation).

18. Further or alternatively, by publishing the First Email and/or Second Email, Microsoft,

in trade or commerce represented that Existing AR Subscribers had only two choices:

to accept AI integration and pay the higher price at the next renewal, or to cancel their

subscription (Options Representation).

19. The representations set out in paragraphs 16, 17 and 18 were partly express and

partly implied.  To the extent they were express, they were made by the statements in

the Communications giving Existing AR Subscribers only two choices.  To the extent

they were implied, they were implied by the failure of the Communications to refer to

any other option to maintain access to the Bundle at the pre-31 October 2024 price

without Copilot, namely the Classic Option. Further, or alternatively, the Existing AR

Subscribers had a reasonable expectation that the Classic Option would be disclosed

to them in the Communications, which were otherwise communicating their options to

maintain continued access to their Bundle subscriptions.

20. The Copilot Necessity Representation was false or misleading because Existing AR

Subscribers did not have to accept AI integration to maintain access to their Bundle

subscription, because the Classic Option was available.

21. The Price Necessity Representation was false or misleading because Existing AR

Subscribers did not have to pay a higher price to maintain access to their Bundle

subscription, because the Classic Option was available at the price they were already

paying.

22. The Options Representation was false and misleading because Existing AR

Subscribers did not have only two options, they had a third option, the Classic Option.
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PRIMARY LEGAL GROUNDS FOR THE RELIEF SOUGHT 

23. By reason of the matters set out in paragraphs 17, 18, 21, and 22 above, Microsoft

US and Microsoft AU, in connection with the supply, possible supply and promotion of

the supply of the Bundles, each engaged in misleading or deceptive conduct and/or

made false or misleading representations as to the price of goods and/or services, in

contravention of ss 18 and 29(1)(i) of the ACL.

24. By reason of the matters set out in paragraphs 16, 18, 20, and 22 above, Microsoft

US and Microsoft AU, in connection with the supply, possible supply and promotion of

the supply of the Bundles, each engaged in misleading or deceptive conduct and/or

made false or misleading representations as to the need for goods and/or services, in

contravention of ss 18 and 29(1)(l) of the ACL.

25. By reason of the matters set out in paragraphs 18 and 22 above, Microsoft US and

Microsoft AU, in connection with the supply, possible supply and promotion of the

supply of the Bundles, each engaged in misleading or deceptive conduct and/or made

false or misleading representations as to the existence, exclusion or effect of any

condition or right in contravention of ss 18 and 29(1)(m) of the ACL.

RELIEF SOUGHT FROM THE COURT 

26. The ACCC seeks the relief set out in the accompanying Originating Application.

ALLEGED HARM  

27. The Classic Option was deliberately hidden within the Cancellation Flow by Microsoft

US in order to minimise the number of consumers opting for it, thereby increasing the

uptake of Copilot, which Microsoft US knew many consumers were sceptical of.

28. As a result of Microsoft’s conduct, consumers may have permitted auto-renewal of

their Bundle subscriptions at a higher price, with AI integration, based on false or

misleading information, believing it was their only option to maintain access to their

Bundle.  If aware of the Classic Option during the renewal period, many consumers

may have switched to that option. Consumers may have done so for cost-saving

reasons, because they did not want or need AI integration, or a combination thereof.

Consumers that would have switched to the Classic Option if they had been aware of

it, but instead accepted the higher Bundle pricing, have suffered loss, being the

difference in price between the two options.
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OTHER 

29. The ACCC does not consider the issues in this Concise Statement are suitable for a

report by a referee under section 54A of the Federal Court of Australia Act 1976 (Cth).

Date: 27 October 2025 

…………………………………… 
Jane Healy 
AGS lawyer 

for and on behalf of the Australian Government Solicitor 
Solicitor for the Applicant 

This Concise Statement was prepared by Tamieka Spencer Bruce SC and Ella Delany of 

counsel. 

Certificate of lawyer 

I, Jane Healy, certify to the Court that, in relation to the concise statement filed on behalf of 

the Applicant, the factual and legal material available to me at present provides a proper basis 

for each allegation in the pleading. 

Date: 27 October 2025 

Signed by Jane Healy 

AGS lawyer 

for and on behalf of the Australian Government 

Solicitor 

Lawyer for the Applicant 
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