
CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Class Action) 

No: 500-06-000720-146 

DATE: June 22, 2021 

PRESENT: THE HONOURABLE PIERRE-C. GAGNON, J.S.C. 

4037308 CANADA INC. 
Petitioner 

V. 
NAVISTAR CANADA ULC 
and 
NAVISTAR, INC. 
And 
NAVISTAR INTERNATIONAL CORPORATION 

Respondents 

JUDGMENT REGARDING THE AUTHORIZATION OF THE CLASS ACTION 
AND THE NOTICES PRIOR TO THE HEARING ON THE APPROVAL 

OF THE SETTLEMENT AGREEMENT 

[1] WHEREAS on June 3, 2021, the Petitioner filed an Application for: (a) Permission 
to Amend the Definition of the Class; (b) Authorization of a Class Action for Settlement 
Purposes; (c) Approval of the Notice of Authorization and Settlement Approval Hearing; 
(d) Approval of the Notice Plan and Procedure; (e) Approval of the Claim Form; (f) 
Approval of the Opt-Out Procedure and Deadline; (g) Approval of the Objection Procedure 
and Deadline; and (h) Provisional Appointment of the Settlement Administrator (the 
"Application"); 
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[2] CONSIDERING the transaction executed between the Parties filed as Exhibit R-1 
(the "Settlement Agreement"); 

[3] CONSIDERING the proposed French and English versions of the First Class 
Notice (Notice of Authorization and Settlement Approval Hearing) in its Short Form and 
Long Form versions filed respectively as Exhibits 2 and 3 to the Settlement Agreement; 

[4] CONSIDERING the materials filed in the Court record and the submissions of 
counsel for the Petitioner and counsel for the Respondents who consent to the 
Application; 

[5] CONSIDERING that the four criteria set out in article 575 of the Code of Civil 
Procedure to authorize a class action are met; 

[6] CONSIDERING that a class member who wishes to opt out is required to notify 
the clerk of the Superior Court, as prescribed by article 580 C.C.P., and not the claims 
administrator; 

[7] CONSIDERING articles 574, 575, 576, 579, 580, 581, 585, 590, and 591 of the 
Code of Civil Procedure; 

POUR CES MOTIFS, LE TRIBUNAL : 

[8] ACCORDE la presente Demande; 

WHEREFORE, THE COURT: 

GRANTS the present Application; 

[9] DECLARE que, pour !'application du ORDERS that for the purposes of this 
present Jugement, les definitions enoncees Judgment, the definitions contained in the 
a !'Entente de reglement s'appliquent et y Settlement Agreement, shall apply and are 
sont incorporees par renvoi; incorporated by reference;; 

[1 O] AUTORISE la demanderesse, aux fins AUTHORIZES the Petitioner, for the 
de reglement seulement, a modifier comme purpose of settlement only, to amend as 
suit la description du Groupe dans la follows the Class description in the 
demande d'autorisation modifiee: Amended Application for Authorization: 

Toutes Jes personnes, entites ou 
organisations residant au Quebec qui, 
au plus tard le 30 avril 2021, ont 
achete, autrement que pour la revente, 
ou loue pour plus de 30 jours, tout 
vehicule Navistar equipe de moteurs 
MaxxForce de 11, 13 ou 15 litres 
certifies conformes aux normes 201 o 

All persons, entities, or organizations 
resident in Quebec who, on or before 
April 30, 2021, purchased, other than 
for resale, or leased for more than 30 
days, any Navistar vehicle equipped 
with MaxxForce 11-, 13-, or 15-litre 
engines certified to comply with the 
2010 EPA standards, without the use 
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de /'EPA, sans utiliser la technologie de 
reduction catalytique selective. Les 
Vehicules Vises sont des vehicules de 
l'annee modele 2011-2014. 

Sant exclus du Groupe : (1) toutes Jes 
entites et /es personnes physiques qui 
ont intente une action en justice contre 
Jes Defendeurs en lien avec le systeme 
d'emissions EGR pretendument 
defectueux installe dans un Vehicule 
Vise jusqu'a un jugement definitif (en 
ce qui concerne ces vehicu/es 
uniquement) ; (2) toutes Jes entites et 
Jes personnes physiques qui, par le 
biais d'un reglement ou d'une autre 
maniere, ont donne a Navistar 
quittance de leurs reclamations en lien 
avec le systeme d'emissions EGR 
pretendument defectueux installe dans 
un Vehicule Vise (en ce qui concerne 
ces vehicules uniquement) ; (3) Jes 
employes, dirigeants, administrateurs, 
agents et representants des 
Defendeurs, ainsi que !es membres de 
leur famille ; (4) tout Concessionnaire 
Navistar agree de vehicu/es neufs OU 

d'occasion ; (5) toute personne ou 
entite ayant achete un Vehicule du 
Groupe dans le seul but de le revendre 
(en ce qui concerne ces vehicules 
uniquement) ; (6) toute personne ou 
entite ayant ete locataire d'un Vehicule 
du Groupe pendant mains de 30 jours 
(en ce qui concerne ces vehicules 
uniquement) ; et (7) Idea/ease et 
Navistar Leasing Co. (/es locataires de 
Vehicules Vises aupres de ces entites 
font partie du Groupe). 
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of selective catalytic reduction 
technology. The Class Vehicles are 
2011-2014 model year vehicles. 

Excluded from the Class are: (1) all 
entities and natural persons that have 
litigated claims involving Class 
Vehicles' allegedly defective EGR 
emissions system against the 
Defendants to final, nonappealable 
judgment (with respect to those 
vehicles only); (2) all entities and 
natural persons who, via a settlement 
or otherwise, delivered to Navistar 
releases of their claims involving 
Class Vehicles' allegedly defective 
EGR emissions system (with respect 
to those vehicles only); (3) the 
Defendants' employees, officers, 
directors, agents, and 
representatives, and their family 
members; (4) any Authorized 
Navistar Dealer of new or used 
vehicles; (5) any person or entity that 
purchased a Class Vehicle solely for 
the purposes of resale (with respect 
to those vehicles only); (6) any 
person or entity that was a lessee of 
a Class Vehicle for fewer than 30 
days (with respect to those vehicles 
only); and (7) Idea/ease and Navistar 
Leasing Co. (lessees of Class 
Vehicles from these entities are part 
of the Class). 

[11] AUTORISE l'exercice d'une action AUTHORIZES the bringing of a class action 
collective contre les defenderesses pour against the Respondents for settlement 
fins de reglement seulement; purposes only; 
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[12] ATTRIBUE a la demanderesse le statut APPOINTS the Petitioner the status of 
de representante du groupe pour fins de Representative Plaintiff for settlement 
reglement seulement; purposes only; 

[13] IDENTIFIE la principale question de IDENTIFIES the principal question of fact 
fait et de droit a traiter collectivement and law to be treated collectively as the 
comme etant la suivante : following: 

« Les Defendeurs ont-ils viole leurs 
obligations envers le Groupe ? » 

"Did the Defendants breach their 
obligations to the Class?" 

[14] APPROUVE la forme, le contenu et le APPROVES the form, content and mode of 
mode de diffusion du Premier avis, en dissemination of the First Class Notice, in 
frangais et en anglais, essentiellement en French and in English, substantially in 
conformite avec les Pieces 2 et 3 de conformity with Exhibits 2 and 3 to the 
!'Entente de reglement (les versions Settlement Agreement (the abbreviated and 
abregee et longue), dont la transmission long versions), the delivery of which must be 
doit etre completee au plus tard le 15 aout completed by August 15, 2021 at latest; 
2021; 

[15] NOMME provisoirement RicePoint APPOINTS provisionally RicePoint 
Administration Inc. comme Administrateur Administration Inc. as the Claim 
des reclamations afin d'accomplir les taches Administrator for the purposes of 
qui lui sont devalues en vertu de !'Entente accomplishing the tasks that devolve to it 
de reglement; pursuant to the Settlement Agreement; 

[16] ORDONNE aux lntimes de fournir a ORDERS the Respondents to provide the 
l'Administrateur des reclamations les Claim Administrator such information as is 
informations dont ils disposent reasonably available to them regarding the 
raisonnablement concernant les Membres Class Members as necessary to implement 
du groupe, tel que necessaire pour la mise the Settlement Agreement; 
en c:euvre de !'Entente de reglement; 

[17] ORDONNE que l'Administrateur des ORDERS that the Claims Administrator 
reclamations maintienne la confidentialite shall maintain confidentiality over and shall 
des informations fournies en vertu de ce not share the information provided pursuant 
jugement et ne les partage pas a to this judgment with any other person, 
quiconque, sauf si cela est necessaire pour unless doing so is necessary for executing 
executer !'Entente de reglement et/ou the Settlement Agreement and/or facilitating 
faciliter le processus d'administration des the claims administration process in 
reclamations conformement a !'Entente de accordance with the Settlement Agreement; 
reglement; 
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[18] ORDONNE que l'Administrateur des ORDERS that the Claims Administrator 
reclamations utilise les informations qui lui shall use the information provided to it 
sont fournies en vertu du present jugement pursuant to this judgment for the sole 
dans le seul but d'executer !'Entente de purpose of executing the Settlement 
reglement et de faciliter le processus Agreement and facilitating the claims 
d'administration des reclamations administration process in accordance with 
conformement a !'Entente de reglement, et the Settlement Agreement, and for no other 
a aucune autre fin; purpose; 

[19] DECLARE que les Membres du groupe DECLARES that Class Members who wish 
qui souhaitent s'opposer a !'approbation de to object to Court approval of the Settlement 
!'Entente de reglement doivent le faire de la Agreement must do so in the manner 
maniere prevue dans le Premier avis provided for in the First Class Notice 
(Pieces 2 et 3 de !'Entente de reglement) le (Exhibits 2 and 3 to the Settlement 
ou avant le 1 er octobre 2021; Agreement) on or before October 1st, 2021; 

[20] DECLARE que les Membres du groupe DECLARES that Class Members who wish 
qui souhaitent s'exclure de cette action to opt-out from this class action and the 
collective et de !'Entente de reglement Settlement Agreement thereof may do so by 
peuvent le faire en transmettant le delivering the Opt-Out Form (Exhibit R-2} to 
Formulaire d'exclusion (Piece R-2) au the clerk of the Superior Court, on or before 
greffier de la Gour superieure le ou avant le October 1st, 2021; 
1 er octobre 2021; 

[21] DECLARE que taus les Membres du 
groupe qui n'ont pas demande leur 
exclusion sont lies par tout jugement qui 
sera rendu dans cette action collective de la 
maniere prevue par la loi; 

[22] DECLARE que dans l'eventualite ou 
!'Entente de reglement etait resiliee 
conformement aux sections 6.04 a 6.07 de 
!'Entente de reglement, ce jugement sera 
declare nul et sans effet; 

DECLARES that all Class Members that 
have not requested their exclusion be 
bound by any judgment to be rendered in 
this class action in the manner provided for 
by law; 

DECLARES that in the event that the 
Settlement Agreement is terminated in 
accordance with Sections 6.04 to 6.07 of the 
Settlement Agreement, that this judgment 
shall be declared null and of no effect; 

[23] FIXE la presentation de la demande FIXES the Settlement Approval Hearing for 
d'approbation de !'Entente de reglement au October 20, 2021 at 9:30 AM.; 
20 octobre 2021 a 9 h 30; 

[24] PRECISE que, nonobstant les SPECIFIES that, notwithstanding the 
stipulations de !'Entente de reglement, la provisions of the Settlement Agreement, the 
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suite de la presente instance est assujettie rest of the proceedings are subject to the 
aux echeances suivantes : following deadlines: 

• derniere journee admise pour 
transmettre les avis aux membres : 
15 aout 2021; 

• derniere journee admise pour qu'un 
membre transmette un avis 
d'exclusion ou un avis d'opposition : 
1 er octobre 2021; 

• date et heure de !'audience pour la 
presentation de la demande 
d'approbation de !'Entente de 
reglement : 20 octobre 2021, a 9 h 
30; 

• last day allowed to send the notices 
to the members: August 15, 2021; 

• last day allowed for a member to 
send his/her notice of opting out or 
his/her notice of objection: October 
15

\ 2021; 

• date and time of hearing to present 
the application to approve the 
Settlement Agreement: October 20, 
2021, at 9:30 a.m. 

[25] DONNE ACTE que l'avis abrege sera GIVES ACT that the abbreviated notice 
egalement transmis par courriel aux 320 shall also be forwarded by email to the 320 
membres qui se sont identifies comme tel members who have self-identifed as such 
sur le site internet de CLG, sans egard au on the CLG website regardless of the 
processus confie a l'Administrateur des process by the Claims administrator; 
reclamations; 

[26] LE TOUT, sans frais de justice. THE WHOLE, without legal costs. 

PIERRE C. GAGNON, j.c.s. 
Annexes: 

• Entente de reglement (version officielle en anglais) 
• Entente de reglement (version non officielle en franc;ais) 
• Avis abrege (en franc;ais et an anglais) 
• Avis long (en franc;ais et en anglais) 
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Me Andrea Grass 
Me Jeff Orenstein 
CONSUMER LAW GROUP INC. 
Attorneys for Petitioner 

Me Jean Lortie 
Me Samuel Lepage 
MCCARTHY TETRAULT 
Attorneys for Respondents 

Date of hearing: June 18, 2021 
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