
CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No: 500-06-000507-1 09 

SUPERIOR COURT 
(Class Action) 

DATE: September 24, 2015 

IN THE PRESENCE OF: THE HONOURABLE DANIELLE MAYRAND, J.S.C. 

ERIC LIVERMAN 
and 
SIDNEY VADISH 

Petitioners 
v. 
DEERE & COMPANY 
and 
JOHN DEERE LIMITED 
and 
TECUMSEH PRODUCTS COMPANY 
and 
TECUMSEH PRODUCTS OF CANADA LIMITED 
and 
BRIGGS & STRATTON CORPORATION 
and 
BRIGGS & STRATTON CANADA INC. 
and 
KAWASAKI MOTORS CORP. USA, 
and 
CANADIAN KAWASAKI MOTORS INC. 
and 
MTD PRODUCTS INC. 
and 
MTD PRODUCTS L TO. 
and 
THE TORO COMPANY 
and 
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THE TORO COMPANY (CANADA), INC. 
and 
AMERICAN HONDA MOTOR COMPANY, INC. 
and 
HONDA CANADA INC. 
and 
ELECTROLUX HOME PRODUCTS, INC. 
and 
ELECTRULEX CANADA CORP. 
and 
HUSQVARNA OUTDOOR PRODUCTS, INC. 
and 
HUSQVARNA CANADA CORP. 
and 
KOHLER CO. 
and 
KOHLER CANADA CO. 
and 
SEARS, ROEBUCK AND CO. 
and 
SEARS CANADA INC. 
and 
PLATINUM EQUITY, LLC 

Respondents 

JUDGMENT 
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[1] CONSIDERING Petitioners' Motion to Authorize the Bringing of a Class Action 
and to Ascribe the Status of Representative dated May 3, 201 0; 

[2] CONSIDERING the documents in the Court file, including the Settlement 
Agreement reached on February 25, 2015 as well as the Addendum thereto dated July 
9, 2015 (the "Settlement Agreement") (Exhibit R-1); 

[3] CONSIDERING Petitioners' Motion for Approval of a Notice to Class Members, 
which seeks approval of a form of Pre-Approval Notice to be published in accordance 
with a proposed Method of Dissemination to the attention of class members announcing 
the date, time, place, and nature of the approval hearing, as well as, the terms of the 
Settlement Agreement (Exhibits R-2 and R-3); 

[4] CONSIDERING articles 1 025 and 1 046 of the Code of Civil Procedure; 
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[5] CONSIDERING that the Respondents do not contest Petitioners' Motion for 

Approval of a Notice to Class Members ; 

[6] THE COURT: 

[7] ACCUEILLE Ia requete des requerants [7] GRANTS the Petitioners' Motion for 
pour approbation d'un avis aux membres du Approval of a Notice to Class Members; 
groupe; 

[8] ORDONNE que, sauf disposition contraire 
dans le present jugement, ou tels qu'ils 
peuvent etre modifies par celui-ci, les termes 
qui commencent par une majuscule utilises 
aux presentes ont le sens qui leur est attribue 
dans !'Entente de Reglement (piece R-1); 

[9] ORDONNE que !'Audience d' 
Autorisation et d'Approbation du Reglement 
soit tenue le 27 octobre 2015 a 9 h 30, en 
salle 2.08 [ou toute autre salle d'audience, 
qui sera indiquee par avis affiche a l'exterieur 
de Ia salle d'audience 2.08] au Palais de 
justice de Montreal, 1, rue Notre-Dame Est 
(« !'Audience d'Autorisation et d'Approbation 
du Reglement »), cette Cour devra alors 
decider: 

a) s'il convient d'autoriser, aux fins de 
reglement seulement, l'exercice du 
recours collectif et d'assigner aux 
requerants le statut de representante 
des membres du groupe; 

b) s'il convient d'approuver !'Entente de 
Reglement et de Ia declarer juste, 
raisonnable et dans !'interet des 
membres du groupe; 

c) si Ia requete des procureurs du groupe 
relativement aux frais, debours et 
taxes applicables devrait etre 
accueillie; et 

d) de decider quant a toutes autres 

[8] ORDERS that, except as otherwise 
specified in, or as modified by, this 
Judgment, capitalized terms used 
herein shall have the meaning ascribed 
in the Settlement Agreement (Exhibit R-
1); 

[9] ORDERS that the hearing for 
Authorization and Settlement Approval 
is to be held on October 27, 2015 at 
9:30 A.M., in room 2.08 [or any other 
courtroom, which will be indicated by 
the posting of a sign outside of 
courtroom 2.08] at the Montreal 
Courthouse, 1 , Notre-Dame Street East 
(the "Authorization and Settlement 
Approval Hearing"), at which time this 
Court will be asked to decide: 

a) whether to authorize, for 
settlement purposes only, the 
bringing of the class action and 
to ascribe to the Petitioners the 
status of representative of the 
members of the class; 

b) whether to approve the 
Settlement Agreement as fair, 
reasonable and in the best 
interests of the Class Members; 

c) whether Class Counsel's 
application for fees, 
disbursements and applicable 
taxes should be granted; and 
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questions que Ia Cour pourra juger 
appropriees; 
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d) any other matters as the Court 
may deem appropriate; 

[1 0] APPROUVE Ia forme et le contenu de [1 0] APPROVES the form and content 
I'Avis, essentiellement comme ci-joint aux of the Notice, substantially in the form 
presentes en tant que piece R-3; attached hereto as Exhibit R-3; 

[11] ORDONNE que I'Avis so it signifie 
essentiellement en conformite avec !'Entente 
de Reglement et avec le plan de diffusion 
(piece R-2) de Ia maniere suivante : 

1) Par diffusion a tous les medias et 
entites de radiodiffusion a travers le 
Canada, en anglais et frangais, par 
l'entremise d'un Communique de 
Presse sur Canada Newswire qui 
comprend un flux de medias sociaux 
pour faciliter Ia recirculation du 
Communique de Presse; 

2) En le publiant une fois dans Ia section 
affaires ou juridique d'un numero 
hebdomadaire des journaux suivants : 

a) The Globe and Mail (National 
Edition); 

b) The Toronto Star; 

c) The National Post (National 
Edition); et 

d) La Presse. 

3) Aux organisations suivantes pour 
diffusion a leurs membres: 

[11] ORDERS that the Notice shall be 
disseminated substantially in 
accordance with the Settlement 
Agreement and with the Plan of 
Dissemination (Exhibit R-2) in the 
following manner: 

1) by distribution to all major news 
and broadcast outlets across 
Canada, in English and French, 
through a Press Release on 
Canada Newswire which includes 
a social media feed to facilitate 
recirculation of the Press Release; 

2) by publication once in the 
business or legal section of a 
weekday edition of the following 
newspapers: 

a) The Globe and Mail (National 
Edition); 

b) The Toronto Star; 

c) The National Post; and 

d) La Presse. 

3) to the following organizations for 
distribution to their memberships: 

a) the Consumers' Association of 
Canada by: 

i. posting the Notice under the 
"Class Action Lawsuits" 
section, under the 
"Consumer Advocacy" tab of 
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a) !'Association des consommateurs 
du Canada en: 

i. affichant I'Avis dans Ia section 
"Class Action Lawsuits", 
sous l'onglet "Consumer 
Advocacy" de leur site Web; 

ii. affichant un article de 
nouvelles, avec I'Avis en 
bas de page de l'article, 
dans Ia section "Press 
Releases", sous l'onglet 
"Consumer Advocacy" de 
leur site Web; et 

iii. affichant un lien vers le site 
Web de I'Avis sur Ia page 
Facebook de !'Association. 

b) Au Consumers' Council of Canada 
en: 

i. affichant un lien vers le site 
Web de I'Avis sur Ia page 
d'accueil du site Web du 
Council; 

ii. affichant l'avis dans Ia section 
"Class Action Notices" de Ia 
page "Council News" de leur 
site Web; 
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their website; 

ii. posting a news article, with 
the Notice set-out at the 
bottom of the article, under 
the "Press Releases" 
section, under the 
"Consumer Advocacy" tab of 
their website; and 

iii. posting a website link to the 
Notice on the Association's 
Facebook page; 

b) the Consumers' Council of 
Canada by: 

i. posting a website link to the 
Notice on the Council's 
Homepage of its website; 

ii. posting the Notice under the 
"Class Action Notices" 
section of the "Council News" 
page of their website; 

iii. posting a website link to the 
Notice on the Council's 
Facebook page; and 

iv. posting a link to the Notice 
on the Council's Twitter feed; 

4) through a digital notice campaign, 
which will specifically target 
special-interest groups who are 
likely to be interested in the 
matter, such as landscapers, 
home and garden care providers 
and lawn care service providers. 
The digital notice campaign will 
utilize the following social media 
platforms: 

a) Facebook;and 

b) Twitter; 



500-06-000507-1 09 

iii. affichant un lien vers le site 
Web de I'Avis sur Ia page 
Facebook du Council; et 

iv. affichant un lien vers I'Avis sur 
le flux Twitter du Council 

4) Par l'entremise d'une campagne d'avis 
virtuelle, qui visera spscifiquement des 
groupes d'intsrets particuliers qui sont 
susceptibles d'etre intsressss par 
cette affaire, tels les paysagistes, les 
prestataires de services d'entretien de 
maison et de jardin et les prestataires 
de service d'entretien des pelouses. 
La campagne d'avis virtuelle utilisera 
les plateformes de rsseaux sociaux 
suivantes: 

a) Facebook; et 

b) Twitter. 

5) Par courrier, fax, et/ou email direct a : 

a) toutes les personnes ayant 
contacts les procureurs des 
demandeurs a propos du litige; 

b) toutes les personnes ou 
organisations ayant demands une 
copie de I'Avis; 

c) toutes parties potentiellement 
intsressses identifises par les 
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5) by direct mail, fax, and/or e-mail 
to: 

a) all persons who have 
contacted plaintiffs' counsel 
about the litigation; 

b) all persons or organizations 
who request a copy of the 
Notice; and 

c) any other potentially 
interested parties identified by 
plaintiffs' counsel; 

6) by posting the notice on a 
dedicated settlement website at 
www.lawnmowersettlement.ca as 
well as on the websites of 
plaintiffs' counsel at 
www.harrisonpensa.com and 
www.clg.org; 
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procureurs des demandeurs. 

6) En affichant I'Avis sur un site Web 
consacre aux reglements soit 
www.lawnmowersettlement.ca et sur 
le site Web des procureurs des 
demandeurs soit 
www.harrisonpensa.com et 
www.clg.org; 

[12] ORDONNE que Ia periode d'exclusion 
prevue a !'arret de cette Cour en date du 25 
septembre 2013 et ayant expire le 17 
septembre 2013 est maintenue et qu'aucune 
periode d'exclusion additionnelle n'est 
necessaire; 

[13] DECLARE que Ia forme de I'Avis tel 
qu'il est decrit aux paragraphes 6 a 8 de Ia 
requete pour approbation d'un avis constitue 
un avis juste et raisonnable pour toutes les 
personnes ayant droit d'etre avisees de Ia 
tenue de !'Audience d'Approbation de 
!'Entente de Reglement; 

[14] ORDONNE que les frais de diffusion de 
I'Avis soient acquittes suivant les termes de 
!'Entente de Reglement; 

[15] ORDONNE que Ia date et l'heure de Ia 
tenue de !'Audience d'Autorisation et 
d'Approbation de !'Entente de Reglement 
soient indiquees dans I'Avis, bien qu'elles 
puissent etre repartees par Ia Cour sans 
autre avis signifie aux Membres du Groupe, 
exception faite de l'avis qui sera affiche sur le 
Site Web du Reglement; 
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[12] ORDERS that the opt-out period 
provided for pursuant to the Judgment 
of this Court dated September 25, 2013, 
namely having expired on September 
17, 2013, stands and that no further opt­
out period is necessary; 

[13] DECLARES that the form and 
manner of Notice as indicated in 
paragraphs 6 to 8 of the Motion for 
Approval of a Notice to Class Members 
herein represents fair and reasonable 
notice to all persons entitled to notice of 
the Authorization and Settlement 
Approval Hearing; 

[14] ORDERS that the costs of 
disseminating the Notice will be paid for 
in accordance with the Settlement 
Agreement; 

[15] ORDERS that the date and time of 
the Authorization and Settlement 
Approval Hearing shall be set forth in 
the Notice, but may be subject to 
adjournment by the Court without 
further publication notice to the Class 
Members other than such notice which 
will be posted on the Settlement 
Website; 

[16] ORDONNE qu'un exemplaire du present [16] ORDERS that a copy of this 
jugement soit affiche sur le Site Web du Judgment shall be posted on the 
Reglement www.lawnmowersettlement.ca et settlement website at 
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sur les sites Web des Procureurs du Groupe; www.lawnmowersettlement.ca and on 
Class Counsels' websites; 

[17) LE TOUT sans frais. [17] THE WHOLE without costs. 

Mtre Jeff Orenstein 
Mtre Andrea Grass 
Consumer Law Group Inc. 
Attorneys for the Petitioners 

Me Vincent de I'Etoile 
Langlois Kronstrom Desjardins 

DANIELLE MAYRAND, J.S.C. 

Attorneys for the Respondents SEARS, ROEBUCK AND CO. AND SEARS CANADA 
INC. 

Me William McNamara 
Me Genevieve Bertrand 
Torys 
Attorneys for the Respondents TECUMSEH PRODUCTS COMPANY, TECUMSEH 
PRODUCTS OF CANADA LIMITED AND PLATINUM EQUITY, LLC 

Me Joelle Boisvert 
Gowling Lafleur Henderson 
Attorneys for the Respondents KAWASAKI MOTORS CORP. USA AND CANADIAN 
KAWASAKI MOTORS INC. 

Me Pierre Y. Lefebvre 
Fasken Martineau 
Attorneys for the Respondents MTD PRODUCTS INC. AND MTD PRODUCTS LTD. 

Me Jean-Frangois Lehoux 
McCarthy Tetrault 
Attorneys for the Respondents THE TORO COMPANY AND THE TORO COMPANY 
(CANADA), INC. 

Me Luc Thibaudeau 
Me Robert Mason 
Me Normand Dionne 
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Lavery de Billy 
Attorneys for the Respondents AMERICAN HONDA MOTOR COMPANY, INC., 
HONDA CANADA INC., HUSQVARNA OUTDOOR PRODUCTS, INC., HUSQVARNA 
CANADA CORP., ELECTROLUX HOME PRODUCTS, INC. AND ELECTROLUX 
CANADA INC. 

Me Yves Martineau 
Stikeman Elliott 
Attorneys for the Respondents BRIGGS & STRATTON CORPORATION AND BRIGGS 
& STRATTON CANADA INC. 

Me Frederic Desmarais 
Me Andrei Pascu 
McMillan 
Attorneys for the Respondents KOHLER CO. AND KOHLER CANADA CO. 

Me Robert Torralbo 
Me Marc-Andre Landry 
Blake, Cassels & Graydon 
Attorneys for the Respondents DEERE & COMPANY AND JOHN DEERE LIMITED 


